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Morse v. Frederick,
No. 06-27¢8 (June 235, 2007)

e FACTS

« Juneau-Douglas High School, Alaska, prohibits public
expression that advocates the use of illegal substances
to minors.

* At a school approved social event welcoming the Torch
Relay, Joseph Frederick, a senior, unfurled a 14-foot
banner bearing the phrase “BONG HIiTS 4 JESUS.”

* Frederick was suspended from school for 10 days for
violation of the school policy.

* Frederick filed suit under 42 U.S.C. 1983, arguing that
Morse, the school principal, and the school board had
violated his First Amendment freedom of speech.
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Frederick sought declaratory and injunctive
relief, compensatory damages, punitive
damages, and attorney fees.

The Federal District Court granted summary
judgment for Morse and the School Board.

The Ninth Circuit Court of Appeals reversed the
District Court ruling, concluding that the school
punished Frederick without showing that his
speech caused substantial disruption (Tinker v.
Des Moines, 393 U.S. 503 (1969).

Morse appealed to the U.S. Supreme Court.
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¢ QUESTION BEFORE THE
COURT

* Whether Frederick had right to wield his
banner, “BONG Hits 4 JESUS.”

— Whether the banner was viewed as promoting
illicit drug use (marijuana);

— Whether the school board had right to
regulate Frederick’'s speech even if his

speech did not cause material and substantial
disruption
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¢ THE OPINION OF THE COUR'T

» Chief Justice Roberts delivered the 6-3 majority opinion
of the Court, reversing the Ninth Circuit opinion.

* The First Amendment does not require schools to
tolerate at school events student expression that
contributes to [dangers of illegal druguse]l.” Ti nker ' s
standard of “material and substantial disruption” does not
control this case.

¢ THE UNDERLYING RATIONALE

» Frederick’s speech was not a political speech outside the
school context.

« "BONG HIiTS 4 JESUS” was not simply meaningless and
funny but widely understood by high school students as
referring to smoking marijuana.
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* Tinker v. Des Moines School District, 393 U.S.
503, 513 (1969) established that “students . . .
[do not] shed their constitutional rights to
freedom of speech . . . at the schoolhouse gate,”
yet school officials may regulate student
expression If they reasonably conclude that it will
“materially and substantially disrupt the work
and discipline of the school.”

T 1 n kstandarsl of “material disruption” does
not control this case.

« Schools are a special setting that requires
“custodial and tutelary responsibility” (Veronica
School Dist. V. Acton, 515 U.S. 646 [1995])).
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« Schools have authority to Impose sanctions on
“lewd and indecent speech” (Bethel School Dist.
V. Fraser, 478 [1986]).

« “Deterring drug use by school children is an
‘important—indeed, perhaps compelling’
interest” (Veronica, Id., at 661).

* The First Amendment does not require schools
to tolerate at school events student expression
that contributes to [dangers of illegal drug use]’
(DOC Reader, p. 172)

¢ CONCURRING
¢ DISSENTING
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United States v. Eichman, 496

U.S. 310 (19S9)

The Flag Protection Act of 1989 criminalizing flag desecration

In protest to the FPA, Eichman burned the U.S. flag in violation of the FPA
THE QUESTION BEFORE THE COURT

Whether the FPA of 1989 was consistent with the First Amendment

THE OPINION OF THE COURT

Justice Brennan spoke for the 5-4 majority, affirming

The FPA was in violation of the First Amendment.

THE UNDERLYING RATIONALE

“If there is a bedrock principle underlying the First Amendment, it is that
Government may not prohibit the expression of an idea simply because
society finds the idea itself offensive or disagreeable.”

“Punishing desecration of the flag dilutes the very freedom that makes this
emblem so revered, and work revering.”

DISSENTING
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Reading for Next Class

* Plessy v. Ferguson
 Brown v. Board of Education
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