Week 5

EQUAL CITIZENSHIP

Section B
(Feb 6, 2008)



BROWN V BOARD OF

EDUCATION,
347 U.S. 483 (1954)

HISTORICAL BACKGROUND

Five similar cases (South Carolina, Kansas, Delaware,
Virginia, and District of Columbia)

A decade of preparation by NAACP lawyers led by
Thurgood Marshall

Took 17 months of deliberation with two separate oral
arguments: 3 days in 1952; 5 days in 1953.

Initially, a 5-4 split
Finally a unanimous opinion, delivered on May 17, 1954,
overturning the separate but equal doctrine

Another 12 months for Brown I
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FACTS
A Class Action Suit

Black children were denied admission to public schools
attended by white children under Plessy v. Ferguson.

The white and black schools were about equal in terms
of buildings, curricula, and teacher salaries.

The petitioners challenged that segregated public
schools are not “equal” and
hence they are deprived of the equal protection of the

laws.

The lower courts had held that the facilities were equal in
compliance with the separate but equal principle under
Plessy v. Ferguson.
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THURGOOD MARSHALL

« NAACP Lawyer (one
of five) in the Oral

Argument

e Past Strategy
— Attack on Unequal
Facilities
 New Strategy

— Attack on the Effects
of Segregation
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THE FOURTEENTH
AMENDMENT

+ Sec 1. No State shall make or enforce any
law which shall abridge the privileges or
Immunities of citizens of the United States;
nor shall any State deprive any person of
life, liberty, or property, without due
process of law; nor deny to any person
within its jurisdiction the equal protection
of the laws.
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o THE QUESTION BEFORE THE
COURT

e Whet her “segregation
schools solely on the basis of race, even
though the physical facilities and other
,tangl bl e factors® me
the children of the minority group of equal
educationalopportuni ti es”
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THE DOLL EXPERIMENT

Psychological Effects of Segregation on Black Children

o Kenneth Clark (1951)

‘*Segregation as a Factor on

the Racial Identification of p

Negro Pre-Sc h o o | Chil dr e {\
-y

e The Doll Experiment

— Give me the doll you like to
play with

— Give me the doll that is the
nice doll

— Give me the doll that looks
bad

— Give me the doll that is a
nice color
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SUPREME COURT JUSTICES IN BROWN
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o THE OPINION OF THE COUR'T

o Chief Justice Warren delivered the
unanimous opinion of the Court, holding
that “1In the field of
doctrine of, s e p auta g @ hak rio
place. Separate educational facilities are
l nherently unequal .’
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THE UNDERLYING RATIONALE

The history of the Fourteenth Amendment is inconclusive
when it comes to the precise intention.

“* Waenust consider public education in the light of its full
development and its present place in American life
t hhroughout the Nation” P. 2

Education I s “the very foun
201

“To separate [school <chil dr
and qualification solely because of their race generates a
feeling of inferiority as to their status in the community

that may affect their hearts and minds in a way unlikely
ever t o be undone.’

““Segregation of white and
schools has a detrimental effect upon the colored
children. *""P. 202
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BROWN 11 (1955)

e School authorities have the primary
responsiblility for solving the varied local
school problems.

e Courts will have to consider whether the
action of school authorities constitutes
good faith implementation.

* Because of their proximity, the courts
which originally heard these cases can
best perform this judicial appraisal.
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