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ÅIs same sex marriage a fundamental 
right protected by the Constitution?
ÅBenefits?
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GOODRIDGE V. DEPARTMENT OF 
PUBLIC HEALTH

SJC 08860, Mass. (2003)

ÅFacts
ÅHillary Goodridge and her same-sex partner 

applied for a marriage license in Massachusetts 

but were denied because the state does not 

recognize it as a civil marriage.

ÅThey challenged the state, claiming that the 

restriction violates their due process right, as 

well as their right of equal protection.  



Lee (Mar 7, 2008) 7

ÅQuestion before the Supreme Judicial Court of 
Massachusetts

ÅWhereas civil marriage is NOT a fundamental right within 
the meaning liberty (this is the state claim)

ÅWhether the state ban on same-sex marriage would 
pass the rational-basis test under both equal protection 
and due process of Massachusettsô Constitution

ÅOpinion of SJC
ÅChief Justice Margaret Marshall held that
ïñLimiting the protections, benefits, and obligations of civil 

marriage to opposite-sex couples violates the basic premise of 
individual liberty and equality under law protected by the 
Massachusetts Constitution.ò P. 498  
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ÅUnderlying Rationale
ÅCivil marriage is a fundamental right, part of ñordered 
libertyò protected by the Constitution of Massachusetts.
ïñWhether and whom to marry, how to express sexual intimacy, 

and whether and how to establish a familyðthese are among 
the most basic of every individualôs liberty and due process 
rights.ò P. 497

ÅYet, Massachusetts argues that the state law banning 
same-sex marriage should be subject to the rational-
basis test. Applying the rational-basis test, the Court 
finds that the state argument does not pass even the 
rational-basis test. 
ïñThe marriage is procreationò

ïOptimal child rearing

ïPreservation of the institution of marriage (social structure) 
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Readings for Next Class

ÅKorematsu v. United States


